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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, TEZPUR:: 

ASSAM 

 

    PRESENT:-  N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

SESSIONS CASE NO. 197 OF 2019. 

U/s 370 (4)/371 of IPC. 

 
State of Assam 

 
-Vs- 

 
Sivsharan Boraik. 

 
 
ADVOCATES APPEARED:- 

 
FOR THE PROSECUTION :-  Ms.R.Chakravarty,Ld. Addl. P.P. 

FOR THE DEFENCE  :-  Mr.J.Bora, Ld. Legal Aid Counsel. 

EVIDENCE RECORDED ON :-  27.11.2019.  

ARGUMENTS HEARD ON :-  27.11.2019. 

 JUDGMENT DELIVERED ON   :-   27.11.2019. 

 

JUDGMENT 
 

1. The prosecution case as unfolded at the trial, may be stated as follows: 

On 1.4.2015, at about 10 am, the accused had induced the minor son of the 

informant and took him away. The son of the informant was a student of Class-

VII. Hence, the FIR was lodged.  

2. Based on the said FIR, a case was registered and investigation was duly 

conducted. After completion of the investigation, police laid charge-sheet against 

the accused person U/s 370/371 of the IPC. The accused person appeared in the 

court of learned Magistrate and the copies of relevant documents were furnished 
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to him in compliance of Sec. 207 CrPC and the case was committed to the 

learned Court of Sessions. Thereafter, the same was transmitted to this Court for 

trial.  

3. Since there was no advocate defending the accused who was in judicial custody, 

learned advocate Sri. Janmoni Bora, from the Panel, was appointed as Legal Aid 

Counsel for the accused on 14.11.2019. Having heard and having gone through 

the materials on record, this court had framed charges u/s. 370 (4)/371 of IPC 

against the accused person. The contents of the charge were read over and 

explained to the accused person to which he pleaded not guilty and claimed to be 

tried. 

4. During trial, prosecution has examined as many as 2 (Two) witnesses in support 

of its case. The defence adduced no evidence. At the end of the trial, arguments 

advanced by learned counsel for both the sides were heard. 

POINTS FOR DETERMINATION 

 Whether the accused person above-named on the alleged day of the 

occurrence, for the purpose of exploitation, transferred the minor son of 

the informant namely Sri Biskel Nag and thereby committed an offence 

punishable u/s. 370 (4) of the IPC? 

 Whether the accused habitually imported, exported, removed, sold, 

trafficked or dealt with slaves and thereby committed an offence 

punishable u/s. 371 of the IPC? 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

5. I have duly considered the evidence on record. I have also considered the 

arguments. The prosecution had examined the informant as PW1 (Sri Andrias Nag) 

and the alleged victim boy as PW2 (Sri Biskel Nag). 

6. PW1 has deposed that the alleged victim boy is his son and he knew the accused 

who is their neighbor. One day, his son got missing from the house and based on 

some misunderstood facts, he lodged the FIR against the accused. Later he got to 

know that his son was staying in the house of one of their distant relatives but the 

villagers gave him a wrong information that the accused might be involved in the 

missing of his son.  

7. PW2 being the alleged victim boy had deposed that the informant is his father and he 

knew the accused who was their neighbor. One day, he went to the market with the 
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accused and from market, he went to the house of one of their relatives and stayed 

there for sometimes. He was a boy of tender age at that time and could not perceive 

that his absence would create apprehension in the mind of his parents. Some of the 

villagers who noted him with the accused had passed some misconceived information 

to his father for which his father had lodged the FIR against the accused. However, 

sometime after, he returned home and told everything to his father. He had stated in 

his evidence that the accused neither took him anywhere against his will nor did he 

try to sell him anywhere. He had also stated that during his entire period of absence, 

he stayed in the house of his relatives.  

8. Thus, from the aforesaid evidence on record, it would be seen that there is not even 

an iota of evidence to show that the accused had committed any offence as alleged 

by the prosecution. The victim boy, himself had not implicated the accused in his 

evidence while his clear and unequivocal evidence is that he stayed in the house of 

one of his relatives and the accused had not taken him anywhere. PW1 being the 

informant had stated that he lodged the FIR out of misunderstanding.       

9. In the result and for the reasons and discussions made herein above, I have 

no hesitation in my mind in holding that the prosecution has miserably failed to prove 

its case against the accused person beyond all reasonable doubts. He is hence, not 

found guilty of any offence as charged and as such, acquitted of the same 

and set at liberty forthwith. 

10. Forward a copy of this judgment to the District Magistrate in compliance of Sec.365 

CrPC. 

11. The learned Legal Aid Counsel above-named shall be entitled to his remuneration as 

per rules and so, send a copy of this judgment to the Secretary, DLSA, Sonitpur, 

Tezpur for doing the needful.   

Given under my hand and seal of this court on the 27th day of 

November/2019. 

Typed and corrected by me:                        

                          

                                                                       Addl. Sessions Judge, 
                                                                                          Sonitpur:: Tezpur. 
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APPENDIX 
 

PROSECUTION WITNESSES:  

PW1 (Sri Andrias Nag) 

PW2 (Sri Biskel Nag) 

 
     Addl. Sessions Judge, 

                                                                                       Sonitpur:: Tezpur. 
 

 

 


